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L ITHTRODECTION

on February 23, 1990, the Complainmant: filed anm Unfaly Lakbor
Proctice Chargs with this Board alleging that ths Dafemdant
viglated bSectiens 18-11-301(1),.{3) and {8}, and . Bection 39-31-

103 171) and (5] - The Nefondank dan | o thie charges LEl
correspondence  dated Haceh iy 1590 and maved fao dississ Bho
Charge.

The Beard conducted an inwvestigation in this matter. En

investigaticn Eepert aond Detetrmination was issued on April 4,
innn which feound prebable peacit for the charge and concluadod that
a fermal hearing in the matter was appronriate,

f hesring was canducboed dnder avkbarity aof Sockion 319-31-
404, HOA pursdant to ARM 24 . 26.682, and in accordance with
fsdministrative Pracedure Act (Title 2, Chapter 4, MCN), The
purpogse of the hearing wWas to determine 1if the Dafendant Rad
| wviglated the abowve cited laws. The hearing exaninsr was Joseph
V. FMaronick.

Dol B Klepper apd Gene Voolkadlcely Pepregented the Dalandanl.
The Complaimant did pot appear at the time scheduled for the
hearinmg.
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IT. FINDIHNGS OF FALT

The copplaint filed February 23, 1990 indicates that the
anplayer coppitted an Unfair Labor Practice Chargs by
.. -uniltaterally changing holidays.

In apawer ta this charge, the Defendant indicated that
holidays were provided in conformance with bkhe current Callactive
Bargaining Contract, Sectiom 3.

The Unfalr labar Practice Charge also indicated that "oOn
10/26/48, on or aboul 2:10 a.m.,; the employer, Bill Fields, is in
vilolation of 39=11l=401, Sectiens 1 apd 5.1

In respaonsa to this portion of the charge, the Dafendant
indicated that ipsufficient information was offered to support
apy concluslans relating to the specific facts, if any, which are
invalved in thls allegaticon. Because of the lack of specific
information, the Defendant decline to respond other than
generally denying any violation of Sectlon 39-31-401(1)(5).

The third allegation in the charge indicated that HILl
Fielda ls a Supervisor a= defihed by MCA 39-31-103 and is dolng
Dargaining units work Sectlon 1 and S.

[n respanse to this allegation, the Defendant Indlcated that
In aceordance wWith "sSchedula &Y of the current umlon agresment,
Mr., Bill Fields 1s a working foremsan and allowed under the terma
of ©he contract to perform some bargalining unit work. M1 .
Fields, nceording to the Defendant, doea net regularly perform
unit work but regularly offers advice and direction to othor
unlon members at times by showing them how to perform some of the
work duties,

The fTinal allegatien of the <hacge indicates that The
employer by letter dated February 6, 1990 from Bill Fields to Jos
struznik is harassing, intimidating and discriminating against
Jor Struznik because of his union. actiwvity in wvialatian af
Spction 39-31-201{1) -

In responge to thls allegation, the Befendant peinted gut
that the February 8, 1990 letter which was sant &g Hr. S5truznik
was o remediation letter directed to Mr. Struznik relating ta
proper  performance of weork duties. In eanfarpgance with tha
contract, GBection 8 and 5, wanagenent ia nobt preciuded frao
enumeration of specific work pertormance andfer -identilying
insulficiencics in & unicon morbercts work perfornanos.

Mr. Struznik flled a grilevance telatimg to the February E,
1990 letter and did not caontinue to pracaess that goievance
through the: entire grievance procedure as allawed under tha
conkract Lerms. The defendant denied any violatlon af Saecklan
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39=31=401(1) in the submission of the remedlation lebter toa Mr.
Struznik.

1TI.  DISCISSTOM

The record presented s insufficient to support a finding
that the Defendant cemmitted an Unfair Labor Practice Charge as
ldentiried in the charge sSubmltted by the complaining party on
February 23, 1930, The record showsa that the Defendant ha= acted
wWithin the confines of the employment contract and any actions
taken were within contract terms.

Iv. ©eONCLDSIONRS OF LAW

The Defendant, Anaconda-Deer Ledge County, hae not wiolated
Sectiohs 39-31-401(1)(2) {5} or Secticn 39-31-103¢1}{5) as alleged
in the complaint Filed by I A.M. and A.W. District Lodge HD. 85
Local Lodge No, 88,

W, RECOHKENDED QDEDEE

IT I5 ORDERED that the Defendant's Hotion to Dismisd s
granted. Unfafir Labor Practice Charge No. 3=90 i HEREQDY
digmissed.

Pated this _Jo ‘day of July, 1990,

REFARTHENT OF LABOR & INDUSTRY
LEGAL SERVICES DIVISION
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Jaseph V. Maranick

Héarling Officer




